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END USER LICENSE AGREEMENT  

PLEASE READ THIS CAREFULLY BEFORE USING THE ACCOMPANYING SOFTWARE: THIS SOFTWARE LICENSE 
AGREEMENT ("LICENSE") IS A LEGAL AGREEMENT BETWEEN (A) YOU (EITHER AN INDIVIDUAL OR A SINGLE ENTITY) 
AND (B) MASS CONSORTIUM CORPORATION ("MCC") THAT GOVERNS YOUR USE OF THE SOFTWARE CONFIGURED, 
INSTALLED, OR MADE AVAILABLE BY MCC. THE SOFTWARE SHALL MEAN COLLECTIVELY THE XCMS-METLIN 
SOFTWARE, ANY DATA ACCOMPANYING THIS LICENSE WHETHER PREINSTALLED ON XCMS-METLIN - BRANDED 
HARDWARE, ON DISK, IN READ ONLY MEMORY, ON ANY OTHER MEDIA OR IN ANY OTHER FORM, ANY THIRD PARTY 
SOFTWARE FILES OR COMPUTER INFORMATION, THE ASSOCIATED MEDIA, PRINTED MATERIALS, ONLINE OR 
ELECTRONIC DOCUMENTATION, AND ANY COPIES THEREOF, TO WHICH THIS LICENSE IS ATTACHED OR OTHERWISE 
ASSOCIATED (the "Software" OR "SOFTWARE"). BY USING ALL OR ANY PORTION OF THE SOFTWARE, YOU ARE 
AGREEING TO BE BOUND BY THE TERMS OF THIS LICENSE.  

THE SOFTWARE INCLUDES TECHNOLOGY DESIGNED TO PREVENT UNAUTHORIZED USE AND COPYING.  

 

1. GRANT OF LICENSE. Provided that MCC receives timely payment for the Software and you comply with the 
terms, conditions and restrictions of this LICENSE, MCC hereby grants you a nonexclusive, non- transferable, 
revocable license:  

a. Rights Reserved. The Software is licensed, not sold. This LICENSE does not convey ownership to the Software or 
Data either in whole or in part. MCC and/or its suppliers retain ownership of the Software and Data itself and 
reserve all rights not expressly granted to you.  

b. Permitted Installation. Pursuant to this License, you are authorized by MCC to install the Software on only one 
(1) computer which may be used by the number of allocated users for whom you have paid MCC the applicable 
license fee. 
 
c. Permitted Use. You may use one (1) copy of the Software, in objective code form only, solely for your internal 
business, research, or educational purposes. You do not have the right to distribute the Software or its contents. 
You do not have the rights to separate component parts of the Software, Data or Graphics for use. 
 
d. Third Party Software. Notwithstanding anything to the contrary in this License, as it relates to any and all claims 
arising out of or in connection with the open-sourced components and/or services, MCC shall have no liability for 
any direct, indirect, incidental, punitive, special or consequential damages. Use of the Open-Sourced Components 
by you shall be governed entirely by the terms and conditions of such license. To the extent that the Software 
contains or provides access to any third-party software or services, MCC has no express or implied obligation to 
provide any technical or other support for such software or services. THE OPEN-SOURCED COMPONENTS ARE 
PROVIDED BY MCC "AS IS" WITHOUT ANY WARRANTY, EXPRESS, IMPLIED, OR OTHERWISE, INCLUDING BUT NOT 
LIMITED TO THE IMPLIED WARRANTY OF MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE AND NON-
INFRINGEMENT. NOTWITHSTANDING  
 
e. License Renewal. XCMS-METLIN requires a yearly subscription renewal for license. Yearly subscription renewal 
means the license is not perpetual but will need a yearly fee to renew. Users will need to pay a license renewal fee 
before the license is renewed. 
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f. Maintenance and Support. In the event of a system issue/failure, it is important that the customer contacts us 
first before allowing their IT department to fix XCMS-METLIN's environment or host PC. Violating this clause will 
result in the customer having to pay for a new license. Support will only be given to the lab that acquired the 
XCMS-METLIN license. In cases where a collaborator, a student, or an outside user has issues with the XCMS-
METLIN, they must go through the owner of the XCMS-METLIN license to get support.  MCC will only entertain 
questions that comes directly from the XCMS-METLIN license holder. 

ANYTHING TO THE CONTRARY IN THIS LICENSE, AS IT RELATES TO ANY AND ALL CLAIMS ARISING OUT OF OR IN 
CONNECTION WITH THE OPEN-SOURCED COMPONENTS, MCC SHALL HAVE NO LIABILITY FOR ANY DIRECT, 
INDIRECT, INCIDENTAL, PUNITIVE, SPECIAL OR CONSEQUENTIAL DAMAGES.  

 

2. RESTRICTIONS  

a. NO TRANSFER. YOU WILL NOT RENT, LEASE, SELL, REDISTRIBUTE, SUBLICENSE, ASSIGN OR TRANSFER THE 
SOFTWARE OR YOUR RIGHTS IN THE SOFTWARE, OR AUTHORIZE ANY PORTION OF THE SOFTWARE TO BE COPIED 
ONTO ANOTHER INDIVIDUAL OR LEGAL ENTITY'S COMPUTER EXCEPT AS MAY BE EXPRESSLY PERMITTED HEREIN 
AND/OR WITH PRIOR WRITTEN CONSENT OF MCC.  

b. No Reverse Engineering. You may not and you agree not to, or to enable others to, decompile, reverse engineer, 
disassemble, attempt to derive the source code of, decrypt, modify, or create derivative works of the Software or 
any services provided by the Software, or any part thereof (except as and only to the extent any foregoing 
restriction is prohibited by applicable law or by licensing terms governing use of Open-Sourced Components that 
may be included with the Software).  

c. No Unbundling. The Software, Algorithms and Data may include various applications, utilities, components, 
other data and is designed and provided to you as a single product to be used as a single product on Computers as 
permitted herein by this LICENSE. You are not required to use all component parts of the Software, but you may 
not unbundle the component parts and or data of the Software for use on different Computers and or application. 
You may not unbundle or repackage the Software for distribution, transfer or resale.  

d. No Automation. You will not link the software to any automated systems outside of the existing tools supplied 
by the software. This includes any and all data scraping or direct reading of the data via automated systems and or 
code.  

e. Notices. You may not remove any patent, copyright or trademark or other intellectual property notices that may 
appear on any part of the Software. Any permitted copy of the Software that you make must contain the same 
copyright and other proprietary notices that appear on or in the Software.  

f. Reasonable Efforts. You agree to use commercially reasonable efforts to prevent any unauthorized user from 
using, copying or accessing the Software by informing your employees, agents and others that the Software and 
Data may not be used, copied or transferred in violation of this LICENSE.  

3. PROPRIETARY RIGHTS.  
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a. Ownership. The Software and any authorized copies that you make are the intellectual property of and are 
owned by MCC and its suppliers. The structure, organization and code of the Software are the valuable trade 
secrets and confidential information of MCC and its suppliers. The Software is protected by law, including but not 
limited to the copyright laws of the United States and other countries, and by international treaty provisions. 
Except as expressly stated herein, this LICENSE does not grant you any intellectual property rights in the Software 
and all rights not expressly granted are reserved by MCC and its suppliers.  

b. Audit Rights. You hereby grant MCC or an agent selected by MCC, the right to perform a reasonable audit of 
your compliance with this LICENSE during normal business hours. You agree to cooperate and provide MCC with all 
records reasonably related to your compliance with this LICENSE.  

c. Right to Preliminary and Injunctive Relief. You agree that money damages would be an inadequate remedy for 
MCC in the event of a breach or threatened breach by you of the provisions set forth in this LICENSE; therefore, 
you agree that in the event of a breach or threatened breach of any such provisions, MCC may, in addition to any 
other remedies to which it is entitled, be entitled to such preliminary or injunctive relief (including an order 
prohibiting you from taking actions in breach of such provisions) and specific performance and special damages 
(including compensation to MCC for all costs MCC incurs in enforcing the terms of this License) as may be 
appropriate to preserve all of MCC’s rights. All rights and remedies afforded MCC by law shall be cumulative and 
not exclusive.  

4. ADDITIONAL SOFTWARE. This LICENSE applies to updates or supplements to the original Software provided by 
MCC unless MCC provides other terms along with the update or supplement. In case of a conflict between such 
terms, the other terms will prevail.  

5. TERM. This LICENSE is effective unless terminated or rejected by either party. Your rights under this LICENSE will 
terminate immediately and automatically without notice from MCC if you fail to comply with any term(s) or 
condition(s) of this LICENSE or if MCC does not receive timely payment for the LICENSE or 
for the hardware to which it is attached, if any. Upon termination of this LICENSE, you shall immediately 
discontinue all use of the Software and destroy the original and all copies, full or partial, of the Software, including 
any modifications or derivative works, and associated documentation.  

6. YOUR RESPONSIBILITIES  

a. You warrant that You shall use the Software in accordance with the terms of this LICENSE, and that you shall not 
interfere with or disrupt the integrity of the Software by unauthorized installation, configuration, or 
implementation of third-party hardware or modules that interferes with the Software's standard features and 
functions.  

b. AS A RESULT OF ANY BREACH BY YOU OF THE WARRANTIES CONTAINED IN SECTION 6.a., OR ANY TERMS OF 
THIS LICENSE, MCC MAY TERMINATE THIS LICENSE AT ANYTIME WITHOUT NOTICE TO YOU, ANY SUPPORT MCC 
HAS ELECTED TO PROVIDE YOU OR HAS CONTRACTED TO PROVIDE YOU PERTAINING TO THE SOFTWARE.  

7. DISCLAIMER OF WARRANTIES.  

a. YOU EXPRESSLY ACKNOWLEDGE AND AGREE THAT, TO THE EXTENT PERMITTED BY APPLICABLE LAW, USE OF 
THE SOFTWARE IS AT YOUR SOLE RISK AND THAT THE ENTIRE RISK AS TO SATISFACTORY QUALITY, PERFORMANCE, 
ACCURACY AND EFFORT IS WITH YOU.  
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b. TO THE MAXIMUM EXTENT PERMITTED BY APPLICABLE LAW, MCC AND ITS SUPPLIERS ARE PROVIDING THE 
SOFTWARE “AS IS” AND WITH ALL FAULTS, AND HEREBY DISCLAIM ALL OTHER WARRANTIES AND CONDITIONS, 
EITHER EXPRESS, IMPLIED, OR STATUTORY, INCLUDING, BUT NOT LIMITED TO, WARRANTIES OF TITLE AND NON- 
INFRINGEMENT, ANY IMPLIED WARRANTIES, DUTIES OR CONDITIONS OF MERCHANTABILITY, OF FITNESS FOR A 
PARTICULAR PURPOSE, AND OF LACK OF VIRUSES ALL WITH REGARD TO THE SOFTWARE.  

8. LIMITATION OF LIABILITY. MCC WILL NOT BE LIABLE FOR ANY INCIDENTAL, INDIRECT, PUNITIVE, SPECIAL OR 
CONSEQUENTIAL DAMAGES, ARISING OUT OF OR IN CONNECTION WITH THIS LICENSE AND/OR THE SOFTWARE. 
MCC SHALL HAVE NO LIABILITY FOR THE FOLLOWING: (A) LOSS OF REVENUE, INCOME, PROFIT OR SAVINGS, (B) 
LOST OR CORRUPTED DATA OR SOFTWARE, LOSS OF USE OF SYSTEM(S) OR NETWORK(S), OR THE RECOVERY OF 
SUCH, (C) LOSS OF BUSINESS OPPORTUNITY, (D) BUSINESS INTERRUPTION OR DOWNTIME, (E) LOSS OF GOODWILL 
OR REPUTATION, OR (F) SOFTWARE NOT BEING AVAILABLE FOR USE OR THE PROCUREMENT OF SUBSTITUTE 
SOFTWARE OR GOODS. NOTWITHSTANDING ANYTHING TO THE CONTRARY SET FORTH IN THIS 
LICENSE, MCC’S TOTAL LIABILITY FOR ANY AND ALL CLAIMS ARISING OUT OF OR IN CONNECTION WITH THIS 
LICENSE AND/OR THE SOFTWARE SHALL NOT EXCEED THE TOTAL AMOUNT RECEIVED BY MCC FOR THE 
PARTICULAR SOFTWARE GIVING RISE TO SUCH CLAIM(S).  

9. CONTROLLING LAW AND JURISDICTION. This LICENSE will be governed by and construed in accordance with the 
laws of the State of California, excluding its conflict of law principles. You and MCC agree to submit to the personal 
jurisdiction of the state or federal courts in San Diego County, California, USA for all disputes arising out of or 
relating to this LICENSE.  

10. SEVERABILITY. If for any reason a court of competent jurisdiction finds any provision of this LICENSE, or portion 
thereof, to be unenforceable, the remainder of this LICENSE shall continue in full force and effect. Any invalid or 
unenforceable portions will be interpreted to effect and intent of the original portion. If such construction is not 
possible, the invalid or unenforceable portion will be severed from this LICENSE but the rest of the LICENSE will 
remain in full force and effect.  

11. MISCELLANEOUS. This LICENSE has been prepared in the English language and may be translated into 
languages other than English solely for accommodation purposes. In the event of a dispute between the English 
and Non- English versions, the English version of the LICENSE shall control the rights and obligations of the parties, 
regardless of the reliance by any party on such translations, and all notices and communications relating to these 
documents shall be in English. You waive any objection based on forum non conveniens and any objection to 
venue of any action instituted under this LICENSE by MCC in any jurisdiction. This LICENSE shall not be governed by 
the United Nations’ Convention on Contracts for the international Sale of Goods, the application of which is 
expressly excluded.  

12. ENTIRE AGREEMENT. This LICENSE is the entire agreement between you and MCC relating to the Software and 
it supersedes all prior or contemporaneous oral or written communications, proposals and representations with 
respect to the Software or any other subject matter covered by this LICENSE.  

AS STATED ABOVE, PAYING THE LICENSE FEE FOR THE SOFTWARE WITHOUT PROMPTLY REQUESTING A REFUND 
OF SUCH FEE OR INSTALLING, COPYING, OR OTHERWISE USING THE SOFTWARE, INDICATES YOUR ACCEPTANCE OF 
THIS LICENSE AND YOUR AGREEMENT TO BE BOUND BY THE TERMS AND CONDITIONS OF THIS LICENSE.  


